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Water Act), 33 U.S.C. 1341(c)(1)), the 
agency that administers the Coastal 
Zone Management Act, 16 U.S.C. § 1451– 
1465, any Indian tribe that may be af-
fected by the project, and members of 
the public. A potential license appli-
cant must file a notification of intent 
to file a license application pursuant to 
§ 5.5 and a pre-application document 
pursuant to the provisions of § 5.6. 

(2) The Director of the Office of En-
ergy Projects will, upon request, pro-
vide a list of known appropriate Fed-
eral, state, and interstate resource 
agencies, Indian tribes, and local, re-
gional, or national non-governmental 
organizations likely to be interested in 
any license application proceeding. 

(e) Purpose. The purpose of the inte-
grated licensing process provided for in 
this part is to provide an efficient and 
timely licensing process that continues 
to ensure appropriate resource protec-
tions through better coordination of 
the Commission’s processes with those 
of Federal and state agencies and In-
dian tribes that have authority to con-
dition Commission licenses. 

(f) Default process. Each potential 
original, new, or subsequent license ap-
plicant must use the license applica-
tion process provided for in this part 
unless the potential applicant applies 
for and receives authorization from the 
Commission under this part to use the 
licensing process provided for in: 

(1) 18 CFR part 4, Subparts D-H and, 
as applicable, part 16 (i.e., traditional 
process), pursuant to paragraph (c) of 
this section; or 

(2) Section 4.34(i) of this chapter, Al-
ternative procedures. 

[Order 2002, 68 FR 51121, Aug. 25, 2003; 68 FR 
61742, Oct. 30, 2003; 68 FR 69957, Dec. 16, 2003] 

§ 5.2 Document availability. 
(a) Pre-application document. (1) From 

the date a potential license applicant 
files a notification of intent to seek a 
license pursuant to § 5.5 until any re-
lated license application proceeding is 
terminated by the Commission, the po-
tential license applicant must make 
reasonably available to the public for 
inspection at its principal place of 
business or another location that is 
more accessible to the public, the pre- 
application document and any mate-
rials referenced therein. These mate-

rials must be available for inspection 
during regular business hours in a form 
that is readily accessible, reviewable, 
and reproducible. 

(2) The materials specified in para-
graph (a)(1) of this section must be 
made available to the requester at the 
location specified in paragraph (a)(1) of 
this section or through the mail, or 
otherwise. Except as provided in para-
graph (a)(3) of this section, copies of 
the pre-application document and any 
materials referenced therein must be 
made available at their reasonable cost 
of reproduction plus, if applicable, 
postage. 

(3) A potential licensee must make 
requested copies of the materials speci-
fied in paragraph (a)(1) of this section 
available to the United States Fish and 
Wildlife Service, the National Marine 
Fisheries Service, the state agency re-
sponsible for fish and wildlife re-
sources, any affected Federal land 
managing agencies, and Indian tribes 
without charge for the costs of repro-
duction or postage. 

(b) License application. (1) From the 
date on which a license application is 
filed under this part until the licensing 
proceeding for the project is termi-
nated by the Commission, the license 
applicant must make reasonably avail-
able to the public for inspection at its 
principal place of business or another 
location that is more accessible to the 
public, a copy of the complete applica-
tion for license, together with all ex-
hibits, appendices, and any amend-
ments, pleadings, supplementary or ad-
ditional information, or correspond-
ence filed by the applicant with the 
Commission in connection with the ap-
plication. These materials must be 
available for inspection during regular 
business hours in a form that is readily 
accessible, reviewable, and reproduc-
ible at the same time as the informa-
tion is filed with the Commission or re-
quired by regulation to be made avail-
able. 

(2) The applicant must provide a copy 
of the complete application (as amend-
ed) to a public library or other conven-
ient public office located in each coun-
ty in which the proposed project is lo-
cated. 

(3) The materials specified in para-
graph (b)(1) of this section must be 
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made available to the requester at the 
location specified in paragraph (b)(1) of 
this section or through the mail. Ex-
cept as provided in paragraph (b)(4) of 
this section, copies of the license appli-
cation and any materials referenced 
therein must be made available at 
their reasonable cost of reproduction 
plus, if applicable, postage. 

(4) A licensee applicant must make 
requested copies of the materials speci-
fied in paragraph (b)(1) of this section 
available to the United States Fish and 
Wildlife Service, the National Marine 
Fisheries Service, and the state agency 
responsible for fish and wildlife re-
sources, any affected Federal land 
managing agencies, and Indian tribes 
without charge for the costs of repro-
duction or postage. 

(c) Confidentiality of cultural informa-
tion. A potential applicant must delete 
from any information made available 
to the public under paragraphs (a) and 
(b) of this section, specific site or prop-
erty locations the disclosure of which 
would create a risk of harm, theft, or 
destruction of archeological or native 
American cultural resources or of the 
site at which the sources are located, 
or would violate any Federal law, in-
clude the Archeological Resources Pro-
tection Act of 1979, 16 U.S.C. 470w–3, 
and the National Historic Preservation 
Act of 1966, 16 U.S.C. 470hh. 

(d) Access. Anyone may file a petition 
with the Commission requesting access 
to the information specified in para-
graphs (a) or (b) of this section if it be-
lieves that the potential applicant or 
applicant is not making the informa-
tion reasonably available for public in-
spection or reproduction. The petition 
must describe in detail the basis for 
the petitioner’s belief. 

§ 5.3 Process selection. 
(a)(1) Notwithstanding any other pro-

vision of this part or of parts 4 and 16 
of this chapter, a potential applicant 
for a new, subsequent, or original li-
cense may until July 23, 2005 elect to 
use the licensing procedures of this 
part or the licensing procedures of 
parts 4 and 16. 

(2) Any potential license applicant 
that files its notification of intent pur-
suant to § 5.5 and pre-application docu-
ment pursuant to § 5.6 after July 23, 

2005 must request authorization to use 
the licensing procedures of parts 4 and 
16, as provided for in paragraphs (b)–(f) 
of this section. 

(b) A potential license applicant may 
file with the Commission a request to 
use the traditional licensing process or 
alternative procedures pursuant to this 
Section with its notification of intent 
pursuant to § 5.5. 

(c)(1)(i) An application for authoriza-
tion to use the traditional process 
must include justification for the re-
quest and any existing written com-
ments on the potential applicant’s pro-
posal and a response thereto. 

(ii) A potential applicant requesting 
authorization to use the traditional 
process should address the following 
considerations: 

(A) Likelihood of timely license 
issuance; 

(B) Complexity of the resource issues; 
(C) Level of anticipated controversy; 
(D) Relative cost of the traditional 

process compared to the integrated 
process; 

(E) The amount of available informa-
tion and potential for significant dis-
putes over studies; and 

(F) Other factors believed by the ap-
plicant to be pertinent 

(2) A potential applicant requesting 
the use of § 4.34(i) alternative procedures 
of this chapter must: 

(i) Demonstrate that a reasonable ef-
fort has been made to contact all agen-
cies, Indian tribes, and others affected 
by the applicant’s request, and that a 
consensus exists that the use of alter-
native procedures is appropriate under 
the circumstances; 

(ii) Submit a communications pro-
tocol, supported by interested entities, 
governing how the applicant and other 
participants in the pre-filing consulta-
tion process, including the Commission 
staff, may communicate with each 
other regarding the merits of the po-
tential applicant’s proposal and pro-
posals and recommendations of inter-
ested entities; and 

(iii) Provide a copy of the request to 
all affected resource agencies and In-
dian tribes and to all entities con-
tacted by the applicant that have ex-
pressed an interest in the alternative 
pre-filing consultation process. 
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